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General Terms and Conditions

Effective Date: June 1st, 2026

PHOTONICS SYSTEMS USA, INC., a North Carolina
corporation  ("PSGUSA’),  provides  systems,
equipment, components, software, services, and
related items (collectively, the “Products”) subject
to the following terms and conditions (these “Terms
and Conditions”). By purchasing or using Products,
the customer (“Customer”’) agrees to these Terms
and Conditions. To the extent any Products include
software, Customer’s use of such software is
additionally subject to any separate software license
terms and conditions provided by PSGUSA, which
shall govern in the event of any conflict with these
Terms and Conditions with respect to such software.

1. Shipment and Pricing

All prices are EXW from PSGUSA's designated service
facility or FCA from PSGUSA's designated shipping
location, unless otherwise stated. The Incoterms
EXW and FCA shall apply, as applicable, at the
locations designated by PSGUSA, in accordance
with the applicable version of the Incoterms rules
published by the International Chamberof Commerce.
Shipping, insurance, customs duties, taxes, and
tariffs are the responsibility of the Customer unless
explicitly included in the quotation. Customer agrees
to reimburse PSGUSA for any such costs incurred on
Customer'sbehalf. PSGUSA may, inits sole discretion,
without liability or penalty, make partial shipments
of Products to Customer. Customer shall pay for the
Products shipped whether such shipment is in whole
or partial fulfillment of Customer’s order

2. Payment Terms

Payment terms are prepaid unless credit terms are
approved in writing. Approved accounts are net thirty
(30) days from invoice date unless stated otherwise.
Notwithstanding the foregoing, PSGUSA may invoice
any deferred amounts on or after the agreed shipping
date. Customer shall pay a late fee of the lesser of
1.5% per month or the highest rate permissible under
applicable law on all amounts owing over thirty (30)
days after invoice date. Customer shall reimburse
PSGUSA for all costs incurred in collecting any late
payments, including, without limitation, attorneys’
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fees. Until payment is received in full, Customer
hereby grants to PSGUSA a lien on and security
interest in all of Customer’s rights and interest in the
Products, and PSGUSA may file a financing statement
under the Uniform Commercial Code ("UCC") to
perfect such security interest. The security interest
granted under this provision constitutes a purchase

money security interest under the UCC. PSGUSA
reserves the right, Photonics Systems USA, Inc. -
General Terms and Conditions at any time and in its
sole discretion, including within an ongoing business
relationship, to require full or partial advance
payment or adequate security if circumstances arise
that reasonably indicate a risk to timely payment,
including deterioration in Customer’s financial
condition or creditworthiness. PSGUSA may suspend
performance or withhold Delivery (as defined below)
if payment is not received when due or if such risks
arise.

3. Delivery and Acceptance

Delivery and the transfer of risk are deemed to have
taken place as soon as the carrier commissioned
by the Customer has picked up the goods, unless
otherwise stated. (the “Delivery”). Unless otherwise
agreed, risk of lossand damage shall passto Customer
upon Delivery. Customer shall, upon receipt of the
Products at Customer’s destination, promptly inspect
the Products and notify PSGUSA in writing of any
visible defects within ten (10) days after such receipt
and any non-visible defects within ten (10) days
after discovery. Failure to comply with the foregoing
inspectionandnotificationobligationsshallconstitute
acceptance of the Products and a waiver of related
claims to the extent permitted by applicable law.
PSGUSA shall use reasonable efforts to replace or
repairany nonconforming Products that are validated
following such notice.
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3.1Buyer Delay; Storage

If Customer delays acceptance, fails to provide
necessary instructions, or otherwise causes a delay
in Delivery for reasons within its control, PSGUSA
shall be entitled to:

a) charge reasonable storage and handling fees,
including a daily fee calculated as a percentage of
the order value;

b) recover all additional costs arising from such
delay, including rescheduling and logistics costs.

PSGUSAs right to claim additional damages shall
remain unaffected.

4. Warranty
4.1Limited Warranty

PSGUSA warrants that all hardware components of
the Products shall, under normal use and service,
materially conform to the published product
specifications in effect as of the agreed date of
Delivery, and shall remain so for a period of one
(1) year from such date unless otherwise stated.
Warranty claimsare subjecttoCustomer'scompliance
withtheinspectionand defectnotificationobligations
set forth in Section 3. Failure to comply with such
obligations may result in denial of warranty claims to
the extent permitted by applicable law.

EXCEPT AS EXPRESSLY PROVIDED IN THIS SECTION,
ALL PRODUCTS ARE PROVIDED "AS IS". PSGUSA
MAKES NO OTHER REPRESENTATIONS OR
WARRANTIES WITH RESPECT TO THE PRODUCTS
OR RELATED SERVICES, WHETHER EXPRESS OR
IMPLIED, AND EXPRESSLY DISCLAIMS ALL IMPLIED
WARRANTIES, INCLUDING, WITHOUT LIMITATION,
ANYWARRANTIESOFMERCHANTABILITYORFITNESS
FOR A PARTICULAR PURPOSE, TO THE MAXIMUM
EXTENT PERMITTED UNDER APPLICABLE LAW.

4.2 Remedy

In the event of a valid warranty claim, Customer
may return defective or nonconforming hardware
components to PSGUSA's designated service facility
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inNorth Carolina, orto such otherlocationas PSGUSA
may designate in writing. PSGUSA's sole obligation,
and Customer’s sole and exclusive remedy, shall be,
at PSGUSA's option, to repair or replace the defective
or nonconforming Product or component. Customer
shall be responsible for all shipping and insurance
costs to PSGUSA's facility, and PSGUSA shall bear
reasonable shipping and insurance costs for return
of repaired or replacement Products to Customer.
Title to the Products shall remain with Customer
at all times, and Customer shall bear all risk of loss
except while the Products are in the care, custody,
and control of PSGUSA.

4.3 Replacement Components

PSGUSA may, in its discretion, satisfy its warranty
obligations by providing replacement boards,
modules, orcomponentsonanexchangebasis.Insuch
cases, Customer shall promptly return all replaced
components to PSGUSA and shall be responsible for
allassociated shippingandinsurance costs. Failure to
return such components within a reasonable period
may result in additional charges.

4.4 Conditions and Exclusions

Warranty coverage for laser systems and related
components is conditioned upon Customer
maintaining proper usage and operating records
in accordance with applicable manuals and
documentation. This warranty does not include
preventative or routine maintenance and does not
apply to damage resulting from misuse, improper
installation, unauthorized modification, or failure to
operate the Products in accordance with PSGUSA's
instructions. Warranty service may be provided
at PSGUSA's discretion either at Customer’s site,
through shipment of replacement parts, or by
provision of temporary or loaner components.

4.5 Non-Availability; Supply Chain

PSGUSA shall not be liable for failure or delay in
performance where such failure results from the
non-availability of components, materials, or
services from suppliers despite PSGUSA having
exercised reasonable care in procurement. PSGUSA
may, in such cases, withdraw from or delay
performance without liability.
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4.6 Exclusive Remedy and Limitation

THE REMEDIES SET FORTH IN THIS SECTION 4
SHALL CONSTITUTE THE SOLE AND EXCLUSIVE
REMEDY AVAILABLE TO CUSTOMER. TO THE
MAXIMUM EXTENT PERMITTED UNDER APPLICABLE
LAW, PSGUSA SHALL HAVE NO FURTHER LIABILITY
ARISING OUT OF OR RELATED TO THE PRODUCTS,
INCLUDING BUT NOT LIMITED TO LIABILITY ARISING
FROM USE, MAINTENANCE, STORAGE, TRANSPORT,
OR OPERATION, WHETHER BASED ON WARRANTY,
CONTRACT, NEGLIGENCE, STRICT LIABILITY, TORT,
PRODUCT LIABILITY, ORANY OTHER LEGAL THEORY.

5. Technical Support

Technical factory support for Products owned by the
original purchasing Customer is provided by PSGUSA
or its affiliates, provided that such Customer has
retained continuous ownership of the Products.
Subject to these conditions, PSGUSA or its affiliates
shall make such support available for the operational
life of the Products, contingent upon the Customer
maintaining all applicable software upgrades and
updates in accordance with PSGUSA's
recommendations and requirements.

6. Extended Support Plans

Extended warranty and support services may be
available for purchase at PSGUSA's sole discretion.

7. Non-Warranty Service

For Products not covered under warranty or any
applicable extended service agreement, PSGUSA
offers repair and service on a time-and-materials
basis, either at the Customer’s location or the
location of PSGUSA or an affiliate, at PSGUSA's
discretion. Customer shall be responsible for all
shipping and insurance costs associated with
transporting the Products to and from PSGUSA,
as well as any travel-related expenses incurred for
on-site service. Title to the Products shall remain
with Customer at all times, and Customer shall bear
full responsibility for the Products except while they
are in the care, custody, and control of PSGUSA.
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8. Returns and Cancellations
8.1Standard Products

Products consisting of standard items manufactured
or purchased by PSGUSA for multiple customers
("Standard Products”) may be returned only with
PSGUSA's prior written authorization. Any request for
return authorization must be submitted within thirty
(30) days following Delivery. All approved returns of
Standard Products shall be subject to an inspection
and restocking fee of ten percent(10%) of the original
purchase price. Upon receipt, PSGUSA shall inspect
all returned Products and reserves the right, in its
reasonable discretion, to assess additional charges
for any damage, excessive wear, or other conditions
affecting the value or resaleability of the Products.
PSGUSA reserves the right to reject return requests
or impose additional conditions where Products have
not been properly stored, handled, or maintained by
Customer.

8.2 Custom Products

Products that are manufactured or modified to meet
Customer’s specifications (“Custom Products”) are
nonreturnable and nonrefundable.

9. Leasing

Products may be offered for lease pursuant to the
terms and conditions set forth in a separate written
lease agreement executed between PSGUSA and
Customer. All leasing arrangements are subject to
PSGUSA's credit approval requirements. Applicable
fees, as well as any federal, state, or local taxes,
including those imposed under the laws of the
State of North Carolina, may apply and shall be the
responsibility of the Customer unless otherwise
expressly agreed in writing.

10. Intellectual Property

All trademarks, service marks, trade names, logos,
trade secrets and other intellectual property owned
by PSGUSA or its affiliates shall remain the property
of PSGUSA or its applicable affiliate. Customer ag-
rees not to use, reproduce, or infringe upon any such
intellectual property without the prior written con-
sent of the respective owner.
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11. Substitutions and Modifications

PSGUSA and its affiliates reserve the right to make
substitutions, improvements, or modifications to the
specifications or design of the Products, provided
that such changes do not materially adversely affect
the overall performance or intended functionality of
the Products. Any such substitutions or modifications
shall not relieve Customer of its obligations under
these Terms and Conditions.

12. Proper Use

Customer agrees that the Products shall be used only
by Customer’s employees, agents, or representatives
who have been properly trained and instructed in
their safe and appropriate use, including adherence
to all safety precautions and operating procedures
made available by PSGUSA. Customer assumes full
responsibility for ensuring the safe operation,
handling, storage, and maintenance of the Products
in accordance with all applicable instructions,
industry  standards, and applicable legal
requirements, as well as maintaining any insurance
coverage required or appropriate to be carried in
connection with use of the Products.

13. Intellectual Property Indemnification by PSGUSA
13.1Indemnification Obligations

PSGUSA shall defend, or at its option settle at its
own expense, any claim, suit, or proceeding brought
against Customer to the extent such claim is based
on an allegation that the Products, or any component
thereof supplied by PSGUSA, infringe any valid United
States patent, copyright, or other intellectual
property right of any third-party. PSGUSA shall
indemnify and pay any damages finally awarded
against Customer in such action, provided that
Customer promptly provides written notice of any
such claim to PSGUSA, grants PSGUSA sole control
of the defense and settlement of the claim through
counsel of its choosing, and provides all information,
cooperation, and assistance reasonably requested
by PSGUSA in connection with such defense.
PSGUSA shall have no obligation or liability for
any claims arising from or related to the use of the
Products in combination with equipment, materials,
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or processes not supplied or expressly authorized by
PSGUSA, or from modifications made by any party
other than PSGUSA.

13.2 Infringement Remedies and Limitation of Liability

If any Product is determined by a court of competent
jurisdiction to infringe on the intellectual property
rights of any third-party and its use is enjoined,
PSGUSA shall, within a commercially reasonable
period of time and at its discretion, either procure
for Customer the right to continue using the Product,
replace or modify the Product so that it becomes
non-infringing  while substantially maintaining
its functionality, or accept return of the affected
Product and refund the amount actually paid by
Customer for such Product, less reasonable
depreciation where permitted by applicable law. This
Section sets forth PSGUSA's entire obligation and
liability, and Customer’s exclusive remedy, with
respect to any allegation or determination of
intellectual property infringement, whether arising
under statutory law, common law, or otherwise.

14. Limitation of Liability

TO THE FULLEST EXTENT PERMITTED UNDER
APPLICABLE LAW, INCLUDING THE LAWS OF THE
STATE OF NORTH CAROLINA, PSGUSA SHALL
NOT BE LIABLE FOR ANY SPECIAL, INCIDENTAL,
CONSEQUENTIAL, INDIRECT, OR PUNITIVE LOSS,
DAMAGE, OR EXPENSE OF ANY KIND, WHETHER
ARISING DIRECTLY OR INDIRECTLY FROM THE
USE, OPERATION, MAINTENANCE, STORAGE, OR
TRANSPORTATION OF THE PRODUCTS OR ANY
RELATED SERVICES. THIS LIMITATION SHALL
APPLY REGARDLESS OF THE THEORY OF LIABILITY
ASSERTED, WHETHER IN CONTRACT, TORT,
NEGLIGENCE, STRICT LIABILITY, OR OTHERWISE,
AND REGARDLESS OF WHETHER PSGUSA HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES,
AND NOTWITHSTANDING ANY FAILURE OF THE
ESSENTIAL PURPOSE OF ANY LIMITED REMEDY.
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IN NO EVENT SHALL PSGUSAS AGGREGATE
LIABILITY ARISING OUT OF OR RELATED TO THESE
TERMS AND CONDITIONS, WHETHER ARISING OUT
OF OR RELATED TO BREACH OF CONTRACT, TORT
(INCLUDING NEGLIGENCE), OR OTHERWISE, EXCEED
THE TOTAL OF THE AMOUNTS PAID TO PSGUSA FOR
THE PRODUCTS AND SERVICES SOLD HEREUNDER.
PSGUSA DOES NOT ASSUME, AND DOES NOT
AUTHORIZE ANY OTHER PERSON OR ENTITY TO
ASSUME ON ITS BEHALF, ANY ADDITIONAL OR
DIFFERENT LIABILITY OR RESPONSIBILITY IN
CONNECTION WITH THE PRODUCTS OR RELATED
SERVICES. THE FOREGOING LIMITATION SHALL
ALSO APPLY TO ANY CLAIMS BROUGHT BY THIRD
PARTIES AGAINST CUSTOMER THAT ARISE OUT OF
ORRELATE TO THE PRODUCTS OR THEIR USE.

TO THE EXTENT REQUIRED BY APPLICABLE LAW,
THE FOREGOING LIMITATIONS SHALL NOT APPLY
TO LIABILITY WHICH CANNOT BE EXCLUDED OR
LIMITED, INCLUDING LIABILITY FOR WILLFULL
MISCONDUCT OR PERSONAL INJURY RESULTING
FROM PSGUSA'S GROSS NEGLIGENCE.

15. Customer Indemnification
15.1 Customer Indemnification Obligations

Except for those intellectual property claims for
which PSGUSA has expressly agreed to indemnify
Customer as set forth in these Terms and Conditions,
Customer shall defend, indemnify, and hold
harmless PSGUSA, including the payment of
reasonable attorney’s fees, from and against any and
all claims, demands, actions, or proceedings arising
out of or relating to the Products that are asserted by
Customer’s customers or any third parties in privity
with Customer, on any theory of liability other than
product liability. The parties acknowledge and
agree that PSGUSA does not control and has no
responsibility for the design, manufacture, or use of
any products, systems, or applications developed or
produced using the Products, and PSGUSA shall have
no liability with respect thereto. Customer assumes
full responsibility for any and all liability to third
partiesarisingfromtheuse, integration, orapplication
of the Products and shall fully defend, indemnify,
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and hold PSGUSA harmless from and against all such
liability, including the payment of reasonable
attorney’s fees, to the fullest extent permitted under
applicable law.

15.2 Scope of Indemnification and Cooperation

Customer’s obligations under this Section shall
include the duty to defend, indemnify, and hold
harmless PSGUSA and its officers, directors,
shareholders, employees, agents, successors, and
assigns from and against any and all claims, liabilities,
damages, losses, and expenses, including reasonable
attorney’s fees, arising from or related to the storage,
use, maintenance, or operation of the Products. In
the event of any actual or threatened claim subject to
this Section, Customer shall promptly acknowledge
its obligations hereunder and shall provide PSGUSA
with timely written notice and ongoing updates
regarding all material developments relating to the
investigation, negotiation, defense, and resolution of
such claim.

16. Export Compliance

Customer shall be solely responsible for obtaining
and maintaining any and all consents, approvals,
authorizations, registrations, and filings required
under the laws and regulations of any jurisdiction in
which the Products are received, used, stored, or
resold, including those relating to currency controls
or import reqgulations. All obligations of PSGUSA
to provide Products, technical data, software, or
related servicesare expressly subject toallapplicable
laws and regulations, including those governing
the export and re-export of goods, technology, and
technical data by persons subject to United States
jurisdiction, including but not limited to the Export
Administration Act, as amended, the Export
Administration Requlations administered by the U.S.
Department of Commerce, and any successor laws or
regulations.

Customer agrees that it shall not, directly or
indirectly, export, re-export, transfer, or transship
any Products, software, or technical data received
from PSGUSA, or any direct product thereof, in
violation of applicable United States export control
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laws or regulations. Without limiting the foregoing,
Customer shall not export or re-export such items
to any restricted or prohibited country, entity, or
end user, or for any prohibited end use, without first
obtaining all required governmental approvals.
Customer furtheragrees to comply with all applicable
trade sanctions and export control requirements
enforced by the United States government, including
those applicable within the jurisdiction where
PSGUSA is organized and conducts business.

17. Confidentiality

Customer shall not reproduce, duplicate, reverse
engineer, disassemble, or otherwise use the Products
orrelated documentation beyond the scope expressly
permitted. Each party agrees that any confidential, pr
oprietary, or non-public information disclosed by
the other party in connection with these Terms and
Conditions and the Products or related services shall
be maintained in strict confidence and the receiving
party shall implement reasonable safequards to
protect such information from unauthorized
disclosure. The parties further agree to use such
information solely for purposes authorized under
these Termsand Conditions and to take all reasonable
measures to prevent unauthorized disclosure or use,
consistent with applicable law.

18. Waiver

The failure of PSGUSA at any time to enforce any
provision of these Terms and Conditions, to exercise
any right or option provided herein, or to require
performance by Customer of any obligation shall not
be construed as a waiver of such provision, right, or
obligation, nor shall it in any way affect the validity
of these Terms and Conditions or PSGUSA's right
thereafter to enforce each and every provision in
accordance with applicable law.

19. Force Majeure

Neither party shall be liable for any failure or delay in
the performance of its obligations under these Terms
and Conditions, other than payment obligations,
when and to the extent such failure or delay iscaused
by or results from events beyond its reasonable
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control, including but not limited to acts of God, fire,
flood, earthquake, epidemic, war, terrorist threat, riot
or other civil unrest, labor disputes, governmental
action, law or order, transportation delays, national
or regional emergency and shortages of materials
or energy, supply chain disruptions, or failures of
suppliers, provided that such nonperformance is not
caused by the negligence or willful misconduct of the
affected party. Performance shall be excused only
for the duration of such event and for a reasonable
period thereafter to resume performance.

20. Governing Law and Disputes

These Terms and Conditions, and any disputes
arising out of or relating to the Products or the
relationship of the parties, shall be governed by and
construed in accordance with the laws of the State
of North Carolina, without regard to any choice or
conflict of law principles. The parties agree that any
legalactionor proceedingshall be brought exclusively
in a state or federal court of competent jurisdiction
located within the State of North Carolina, and
Customer hereby consents to the jurisdiction and
venue of such courts. Any action arising out of or

relating to the Products or these Terms and
Conditions must be commenced within one (1) year
from the date the cause of action arises, to the fullest
extent permitted by applicable law.

21. Restrictions

Customer shall not make the Products available for
use, analysis, or inspection by any party other than
those expressly authorized under these Terms and
Conditions. Customer shall not modify, enhance,
reverse engineer, or otherwise alter the Products,
nor shall Customer design, manufacture, market,
or sell any product that is substantially similar to or
derived from the Products. Customer shall use
reasonable efforts to prevent its officers, employees,
agents, and representatives from engaging in any
such prohibited activities.
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22. Severability

If any provision of these Terms and Conditions is
determined to be invalid, illegal, or unenforceable
by a court of competent jurisdiction, such provision
shall be enforced to the maximum extent permitted
by law, and the remaining provisions shall remain
valid and enforceable as if the invalid provision had
not been included.

23. Time of Essence

Time is of the essence with respect to all obligations
and provisions under these Terms and Conditions in
which time for performance is a factor.

24, Assignment

Customer shall not assign any of its rights or delegate
any of its obligations under these Terms and
Conditions without the prior written consent of
PSGUSA. Any purported assignment or delegation
in violation of this Section is null and void. No
assignment or delegation relieves Customer of any
of its obligations under this Agreement. These Terms
and Conditions shall be binding upon and shall inure
to the benefit of the parties and their respective
successors and permitted assigns in accordance
with applicable law.

25. Attorney Fees

Inanyaction, proceeding, orarbitrationarisingoutofor
relating to these Terms and Conditions, the prevailing
party shall be entitled to recover its reasonable
attorney’s fees and costs incurred at trial, on appeal,
and in any post-judgment enforcement proceedings,
to the extent permitted under applicable law.

26. Relationship of the Parties

The parties are and shall remain independent
contractors, and nothing contained in these Terms
and Conditions shall be deemed to create any
partnership, joint venture, agency, franchise, or
employment relationship between PSGUSA and
Customer. Neither party shall have authority to bind
or obligate the other in any manner whatsoever.
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27. Construction

The headings and captions used in these Terms and
Conditions are for convenience only and shall not
affect the interpretation of any provision. These
Terms and Conditions shall not be construed against
any party by reason of authorship or drafting, and no
presumption or rule requiring construction against
the drafter shall apply.

28. Entire Agreement

These Terms and Conditions, together with any
documents expressly incorporated herein or signed
by authorized representatives of PSGUSA, constitute
the entire agreement between PSGUSA and
Customer with respect to the subject matter hereof
and supersede all prior or contemporaneous
agreements, negotiations, or understandings,
whether written or oral.

29. Amendments and Interpretations

These Terms and Conditions may not be modified,
supplemented, or amended except by a written
agreement signed by authorized representatives
of both PSGUSA and Customer. No prior course of
dealing, usage of trade, or course of performance
shall be used to interpret or modify these Terms and
Conditions unless expressly incorporated in writing.

30. Reliance

Customer acknowledges and agrees that it has
not relied upon any representations, warranties,
or statements made by PSGUSA or any of its
representatives except as expressly set forth in
these Terms and Conditions.

31. Order Formation

Unless otherwise expressly stated, all quotations
are non-binding and subject to change. Customer
orders constitute binding offers. A contractis formed
only upon PSGUSA's written order confirmation or
shipment of Products, whichever occurs first.
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32. Conflict

Any conflicting terms contained in Customer’s
purchase order, acknowledgment, or other
documentation shall not apply and shall be of no
force or effect unless expressly agreed to in a writing
signed by an authorized representative of PSGUSA.
PSGUSA's acceptance of Customer's order, or
shipment of the Products, is expressly conditioned
on Customer’s assent to these Terms and Conditions
and does not constitute acceptance of any additional
or different terms proposed by Customer.

33. Notices

All notices, requests, claims, demands, waivers, and
other communications hereunder shall be in writing
and addressed to the parties at the addresses set
forth on the face of the order confirmation or to
such other address that may be designated by the
receiving party in writing. All notices shall be
delivered by personal delivery, nationally recognized
overnight courier (with all fees pre-paid), email, or
certified or registered mail (in each case, return
receipt requested, postage prepaid). Except as
otherwise provided in this Agreement, a notice
is effective only (a) upon receipt of the receiving
party, and (b) if the party giving the notice has
complied with the requirements of this Section 33.
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